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Are no-shows fees legal? Yes, in most cases, but you
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by: Roy Edroso
Effective Jun 13, 2024
Published Jun 17, 2024
Last Reviewed Jun 13, 2024

Question: We charge patients $50 if they miss an appointment. I think it’s helped reduce no-shows. But we had one
patient who missed an appointment and has refused to pay the fee. My boss wants to send it to collections, but I want to
make sure first: Are we actually allowed to do that? (The patient is on Medicare.)
 
Answer: As discussed when Part B News covered “administrative fees” in medical practice, while you can’t add charges
to fees for medical treatment, it’s generally OK to charge patients directly for services that have nothing to do with
treatment as such, like parking (PBN 4/29/24). But is charging patients for not showing up for scheduled treatment also
appropriate?
 
A Medical Group Management Association (MGMA) poll taken in August 2022 found 49% of medical groups reporting an
increase in patient no-shows over the preceding year. Some practices inform incoming patients that failure to show up for
a certain number of appointments will result in the practice refusing to see them again — a well-known and generally
accepted reason for “firing” patients without raising patient abandonment issues (PBN 8/28/23).
 
But other practices inform patients that a missed appointment will cost them money — a set charge of $25, $50 or more.
In fact the EHR company DrChrono instructs its users on how to add such fees to patient records as a “custom
procedure.”
 
It may be that such charges are useful as a deterrent, and that you’ll never have to collect on them. But if a patient refuses
to pay, would it be wise — or even legal — to try and collect?
 
Abbye Alexander, co-managing partner of Kaufman Dolowich LLP’s Orlando office and co-chair of the firm’s health care
and managed care practice group, notes one big Medicare caveat right in the Claims Processing Manual, chapter 1, sec.
30.3.13: “CMS’s policy is to allow physicians and suppliers to charge Medicare beneficiaries for missed appointments,
provided that they do not discriminate against Medicare beneficiaries but also charge non-Medicare patients for missed
appointments.” So if (and only if) your policy applies to all patients, CMS says you’re home free.
 
But experts also suggest that you first make sure there are no state laws or regulations that forbid these charges for
patients. Regarding Medicaid, for example, Alexander’s Kaufman colleague, Henry Norwood, Esq., says that many states,
including California, Florida, New York and Texas, interpret federal Medicaid law — specifically ¤ 447.15, “Acceptance of
State payment as payment in full” — to mean that Medicaid patients can’t be billed for no-shows, and they say so in their
guidance.
 
If there’s no such law, Daniel Brill, a trial lawyer and founder of the Brill Law Group in Fairfield, Conn., says that “general
contract principles apply. This means that as long as the no-show fee is clearly disclosed upfront — typically in writing —
and the customer or patient has agreed to these terms, the fee is generally enforceable.”
 
(Note: Some private plans may also have language prohibiting no-show fees, though it’s unlikely. And you should not
attempt to bill insurers, Medicare or other-wise, for missed appointments.)
 
You should make accepting the fee a clear condition of treatment in the agreement all patients sign coming in. Richard F.
Cahill, vice president and associate general counsel of the Doctor’s Company in Napa, Calif., says this and all your
conditions should be posted on your website as well as included in the paperwork patients get up front to “help minimize
potential disputes arising from miscommunication.”
 
If a patient blows you off and you decide you’re going to try and collect the fee, you and your collection agents have to be
mindful of the law. Mark Pierce, CEO and founder of the Wyoming Trust and LLC law firm in Sheridan, Wy., notes that the
federal Fair Debt Collection Practices Act (FDCPA) prohibits abusive or misleading collection practices (and state laws
may be even more strict). Also, Michelle Robin Gould, an online psychotherapy provider in Boca Raton, Fla., notes that
while HHS says the HIPAA Privacy Rule allows you to use collection firms to recover patient debts, the agents you use
and their efforts must meet both HIPAA business associate and minimum-necessary requirements.
 
By and large, experts question whether the money you’d get from these efforts is worth the hassle and potential blowback.
 
Paul D. Werner of the Buttaci, Leardi & Werner law firm in Princeton, N.J. says, “Whenever I’m asked about this, my
advice is always a hard no.”
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Even if the charge is legal, Werner says there’s always the chance that your patient will complain — and not just to you.
 
“If the patient complains, first, everything that you’ve done with and for that patient is now fair game,” Wener adds. “If the
licensing board comes in and has questions about what you did or whether you missed something in your documentation
or whatever it is, you’ve bought all these problems on yourself for that cancellation fee.
 
“And let’s say the patient gets an EOB from their insurance company and it says they owe $400 and then they get a bill
from you that says $450 [with the no-show fee]. Maybe they’ll call the insurance company and say, ‘hey, why did my doctor
bill me $450 when you said I only owe $400?’ Then the insurance company starts investigating the claims as well.”
 
Ultimately, Werner says, “cancellations aren’t a big enough deal to be worth the risk. And given patient wait times reported
at many physicians’ offices, the cancellation probably works to everybody’s benefit.”
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