KAUFMAN DOLOWICH s

OSHA I ssues Rule Requiring Companies Wi
COVI D Vaccination or Weekly Testing as
2021

Earlier today, the United States Department of Labor Occupational
temporary standard (the “ETS”) that gives most employers with 10
mandatory COVID-19 vaccination policy or subject unvaccinated emj

addressed bel ow:

Who is Covered?

The ETS applies to employers with 100 or more employees, with ceru
|l ocations, all employees at all |l ocations are counted. Although
the ETS itself does not require employees who work from home, eX¢
individuals (such as coworkers or customers) are present, to be

What's Required?

Under the ETS, employers must establish and i mplement a written I
unvaccinated employees. Empl oyers must determine the vaccination
of vaccination status. Acceptable proof of vaccination status 1 nf¢
a copy of the COVID-19 Vaccination Record Card, or a copy of any
the vaccination. Employers may also accept a signed and dated emj
proof of wvaccination.

Who’s Excluded?

Empl oyees for whom a vaccine is medically contradicted, for whom
entitled to a reasonable accommodati on under federal <civil right:
practices, or observances that conflict with the vaccination req!
Empl oyers may opt out of i mplementing a mandatory vaccination pol
unvaccinated worked to be regularly tested for COVID-19 (at | easHt
most cases, the minimum frequency of testing is seven days.

Who Pays?

The EST requires that employers allow “reasonable time” to each
including up to four hours of paid time, at the employee’'s regul
paid time that employers must provide for the administration of
empl oyee has accrued, such as sick | eave or vacation | eave. An el
f

a
of unvaccinated workers for COVID-19 or for ace coverings. Furt!Hl



transportation costs incurred to receive the vaccination. Howeverl
recovering from vaccine side effects. But state and | ocal | aws g«

Viol ations

The | anguage of the ETS makes c¢clear that much of the enforcement
compliance officer for every seventy thousand workers in the U.S.
compliance. Violations may be reported to OSHA by covered empl oy«
per violation. This, alone, makes it advantageous for employers

What ' s Next ?

States will |l ikely challenge the Il egality of the ETS on the grourt
all ows any person “adversely affected” by the standard to file a
The ETS does not include a termination date. OSHA wil/ “update tl

covered workforce."”

KD will continue to follow this development as it further wunfol d:
ahead. At a minimum, employers should prepare now for compliance
announced, “the nation’s unvaccinated workers face grave danger f

necessary to protect them."”
KD I'S ALWAYS HERE TO HELP
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