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The New York Court of Appeals recently issued a significant decision reinforcing the mandatory nature of New York's prevailing wage
law. In Walton v. Comfort Systems USA (Syracuse), Inc., the Court held that employers performing work covered by New York Labor
Law § 220 cannot avoid prevailing wage obligations through contract language, nor can they rely on shortened contractual limitations
periods to defeat workers' third-party beneficiary claims.

The decision provides important guidance for contractors, subcontractors, and service providers performing work on public projects
throughout New York and confirms that, where Labor Law § 220 applies, prevailing wage requirements are incorporated into covered
public works contracts by operation of law and cannot be eliminated through contract drafting.

New York's Prevailing Wage Law

New York Labor Law § 220 generally requires workers employed on covered public works projects to receive prevailing wages and

supplements. Prevailing wages consist of both the required hourly wage and applicable fringe benefits, such as health insurance,

pension contributions, and paid leave, as determined by the appropriate governmental authority.

The statute is intended to ensure that workers on qualifying public works projects receive compensation consistent with local

prevailing labor standards.

The Court's Decision

The case arose from work involving the installation, inspection, testing, and maintenance of fire alarm, sprinkler, and security systems

on public projects. Although the federal district court ruled in the employer's favor, the U.S. Court of Appeals for the Second Circuit

concluded that the employees were entitled to prevailing wages under Labor Law § 220 and certified two questions to the New York

Court of Appeals: whether workers may pursue third-party beneficiary claims even when a public works contract omits or disclaims

prevailing wage obligations, and whether a contractual provision shortening the limitations period to one year is enforceable against

such claims.

The underlying contracts were inconsistent. Some expressly required payment of prevailing wages, others were silent on the issue,

and some purported to disclaim any prevailing wage obligation.

The employer argued that it could not be liable absent an express contractual promise to pay prevailing wages and that the workers'

claims were barred by the contractual one-year limitations period.

The Court rejected both arguments.

Prevailing Wage Obligations Are Imposed by Law

The Court held that Labor Law § 220's prevailing wage requirement is incorporated into every covered public works contract by

operation of law. The Court explained that the focus is on what Labor Law § 220 requires to be included in a public works

contract—not on what the contracting parties actually chose to include. As a result, prevailing wage obligations apply whenever Labor

Law § 220 governs the work being performed, regardless of whether the contract:

expressly requires prevailing wage payments;

omits any reference to prevailing wages; or
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attempts to disclaim those obligations altogether.

The Court further concluded that workers performing covered work may enforce these statutory rights as third-party beneficiaries of

the public works contract, even where the agreement contains no prevailing wage language.

The decision makes clear that contractual drafting cannot eliminate or narrow an employer's statutory obligation to pay prevailing

wages.

Contractual Limitations Periods Cannot Curtail Statutory Rights

The Court also held that the contractual one-year limitations period at issue was unenforceable against workers asserting third-party

beneficiary claims to recover prevailing wages under Labor Law § 220.

According to the Court, prevailing wage claims arise from statutory protections established by Labor Law § 220 rather than solely

from the terms of a contract. Because workers do not negotiate these contractual provisions, allowing contracting parties to shorten

the time available to assert these claims would undermine the Legislature's purpose of protecting employees on public works projects.

Notably, the Court did not decide what statutory limitations period applies to these claims. Instead, it held only that a contractual

provision shortening the limitations period could not be enforced against workers bringing third-party beneficiary prevailing wage

claims.

Why the Decision Matters

The ruling has significant implications for businesses performing public work in New York.

First, contractors and subcontractors generally cannot rely on contract language to avoid prevailing wage obligations; the key question

is whether Labor Law § 220 applies to the work performed.

Second, workers may pursue third-party beneficiary breach of contract claims even when a public works contract is silent regarding

prevailing wages or contains language inconsistent with the statute.

Finally, employers may have fewer procedural defenses available, particularly where they rely on shortened contractual limitations

periods. However, the Court expressly left unresolved the applicable statutory limitations period for these claims.

Taken together, the decision reinforces that prevailing wage protections are statutory rights that cannot be waived or diminished

through private agreement.

Employer Considerations

In light of the Court's decision, employers involved in public projects should consider:

reviewing current and future projects to determine whether Labor Law § 220 applies to the work being performed, particularly
service, inspection, testing, and maintenance activities that may qualify as covered work;

evaluating payroll practices to ensure prevailing wages and supplements are being paid whenever required;

assessing subcontractor compliance, as prevailing wage violations may create broader contractual and legal exposure; and

revisiting compliance and litigation strategies that have relied on contractual disclaimers or shortened contractual limitations
periods.
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