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Law Al ert: New York I mposes New Restric
Di scrimination, Harassment, or Retaliat
New York employers may now be more reluctant to settle empl oyment
wi || now find it much harder to enforce non-disclosure and non-di
recently signed into | aw by Govs5latoogo K ad fhfye dHto,c hairhe n dinn fNo¥ eantbiea n 15
Gener al Obligations Law, one of the original statutes to come outf
empl oyment-related release agreements (i.e., severance, separat.i
relied upon by employers in such agreements. The |l egislation appl

New Restrictions Potentially Nullifying Agreements

Specifically, the Amendments provide that agreementsvdidnvdlving di
eThe agreement requires the Complainant to pay I|liquidated damag
eThe agreement requires the Complainant to forfeit all or part
di sparagement cl ause; or
eThe agreement contains any “affirmative statement, assertion,
unl awf ul di scriminati on, harassment, or retaliation.

Additional Limits on Disclosures Related to Future Claims of Discrimination

Prior to the recent Amendments, employers seeking to |Iimit the di
di scrimination were required to notify the employee or potenti al
government entities. The Amendments expanded this requirement 1in
First, the Attorney Gener al was added to the 1|ist of entities th:
Compl ainants that provisions in agreements that prevent the discl

do not prohibit the Complainant from speaking with the Attorney ¢

Second, independent contractors were added as an additional cl as:
empl oyees and potential employees. Going forward, any agreement
factual information related to a discrimination claim must also 1
these specific entities and individual s.

21-day Consideration Period for Confidentiality Provisions May Now Be Waivable Pre-Litigation

Under the previous version ofeqgedct oohake386fulCbmpladapat soweoRrsi
a confidentiality provision in the underlying settlement agreemei
agreement to confidentiality, the effective result was that a sef
period expired.



The Amendments changed the 21-day mandate and now provide that tl
confidentiality provision. This chwavape. appears to imply that the
|l mportantly, the Amendments did not change the corresponding CPLI
the full 21 days before signing an agreement containing a non-di
Accordingly, while the 21-day consideration period appears to be
New York State Court <civil Iitigation (as per the CPLR).
Practical Considerations for Companies
eThe Amendments apply to employment contracts, independent cont
settl ement agreements, and any other company document that 1inc
retaliation. I f employers have grown accustomed to using such
the Amendment s.
eThe Amendments were effective i mmediately. As a result, all re
t hat we nt into effect on or after November 17, 2023, must comp
agreements where needed, including those that are presently be
compliance to avoid the risk of having an unenforceable releas
eWhile the 21-day period for considering confidentiality appear
CPLR provision was unchanged and there has yet to be any for ma
appears that the 21-day period may be waivable pre-Ilitigation,
insist that settling Complainants consider confidentiality for

Kaufman Dolowich Can Help

The recently enacted amendments significantly restrict an empl oy«
your company needs assistance reviewing or reviabaoag ang employme,]
attormays hel p.
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